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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

 

C.R.NO. 14/17. 

U/S   294/325/379 I.P.C. 

 

Sri Ait Talukdar. 

Vs 

1. Sri Pranjal Talukdar. 

  ......................Accused Person.  

Advocate Appeared:- 

For Prosecution: Sri M. C. Narzary. 

For Defence: Sri J. K. Brahma. 

 

Charge framedon : 07.03.2018. 

Evidences recorded on: 09.06.17. 

Arguments heard on: 05.06.2018 

Judgment delivered on: 05.06.2018. 

 

 

J U D G M E N T 

1. Prosecution story in brief is that Sri Ajit Talukdar lodged a complaint 

petition alleging inter-alia that the accused is his son. Although the accused 

used to abuse him verbally and assault him but he did not lodge any case 

against the accused. On 06/08/16 at about 10.00 PM the accused assaulted 

him with a bamboo stick on his hand as a result of which his hand was 

fractured. He was treated in hospital and his hand was plastered. On 

01.12.16 he declared his son i.e. the accused as “Tejya Putra” (disowned 

his son) before the notary which was also published in the news paper 

“Amar Assom”  dated 11/12/16. On 30/01/17 the accused forcibly entered 

into his house and occupied two rooms and again started to abuse him. On 

03/02/17 he asked the accused to leave his house but the accused again 

assaulted him and steal Rs.500/- from his bag.   
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2. After examining the complainant  U/S 200 Cr.P.C. and after recording the 

statement of his witnesses summons were issued against the accused. 

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him. After hearing and 

after perusing the CR grounds for presuming that the accused has 

committed offence U/S- 294/325/379 IPC were found. The particulars of 

the offences U/S 294/325/379 I.P.C. were read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

4. During trail prosecution side examined 2 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

The P.W.s inspite of getting several chances did not appear for their cross-

examination for which P.W. evidence was closed vide order dated 

25.04.2018 

 

5.  I heard arguments for accused side. The complainant side did notadvance 

any argument.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 06/08/16 at about 10.00 PM under Udalguri PS at 

Udalguri the accused did an obscene act or uttered obscene 

words in a public place and such uttering of words was 

obscene and it caused annoyance to Sri Ajit Talukdar and the 

accused thereby committed an offence  punishable under 

section 294 IPC? 

II. Whether on the same day, time and place the accused 

voluntarily caused grievous hurt to Sri Ajit Talukdar by 

assaulting him with blunt object person and the accused 

thereby committed an offence  punishable under section 325 

IPC? 

III. Whether on the same day, time and place the accused 

dishonestly removed Rs.500/- from  Sri Ajit Talukdar without 

the consent of the owner thereof and thereby committed an 

offence  punishable under section 379 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF:- 

 

7. P.W.1,Sri Ajit Talukdar deposed that the accused is his son. The occurrence 

took place on 06/08/16 at about 10.00 PM. He was going to take a bath but 

the accused attacked him and assaulted him with a “lathi” as a result of 

which his right arm bone broke into three pieces. Then the accused pushed 

him on the ground very hard. He sustained injuries on his other body parts 

also. He had to undergo treatment at various hospitals.The accused  fled 

away when the other persons appeared at the place of the occurrence. On 

01/12/16 he abandoned his son i.e. the accused by executing a deed. Since 

about four months he was  unaware about the where-abouts of his son. On 

30/01/17 his son came back. He gave a copy of the aforesaid deed to his 

son seeing which his son became very angry and abused him verbally. 

Since then his son was forcefullyresiding at his house. On 03/02/17 his son 

snatched away Rs.500/- from his pocket and fled away and did not return 

for about fifteen days. But his son returned again and since then has been 

residing in his house. The complaint petition is exhibited as ext.1 wherein 

Ext.1(1) to Ext.1(3) are his signatures. The medical advised slip dated 

07/08/16, 08/08/16, 06/09/16 and 21/09/16 produced and exhibited as 

ext.2, 3,4,5 respectively. Exbt-6 is the medical advice slip issued by the 

Khaklary clinic. 

 

8. The PW-2,Sri Dhajendra Talukdar deposed that the complainant is his elder 

brother and the accused is his nephew. The complainant and the accused 

are alcoholic for which quarrels used to take place between them.On 

06/08/16 the accused assaulted his father with a bamboo “lathi” and 

pushed him hard on the ground.He saw the occurrence. He rebuked and 

slapped the accused for assaulting his father. The accused helped his father 

to get up. The accused thereafter left his house and did not return for 

about three months. On the following day he came to know that the  right 

hand of the complainant broke and for that they took him to the hospital 

for treatment.He was treated at different hospitals including GMCH. In the 

month of December 2016, the complainant abandoned his son by executing 

a deed. On 30th January, 2017 the accused came back to the house of the 

complainant along with his wife and a baby. Seeing the accused  

thecomplainant became furious  and asked him to leave the house. The 

accused also retaliated back by using  obscene words. Since then, quarrels 
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used to take place on regular basing between the complainant and the 

accused.  

9. The complainant or the other witness did not appear for their cross-

examination inspite of getting several chances.  

10. Although the complainant has adduced his evidence and also the evidence 

of P.W.-2 but they did not come for theircross-examination and hence this 

creates a doubt upon the veracity of the witnesses.  It is a settled law that 

evidence which has not stand for cross-examination is not evidence at all 

and also as per section 114 (h) evidence act, a presumption can be taken 

that the complainant has not stand for his cross-examination as because if 

he would have stand for his cross-examination and would have replied the 

questions asked to him during his cross, the answer if given would be 

unfavourable to him.In view of the aforesaid discussions, it is seenthatthe 

complainant has failed to prove his case. 

11. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused person and as such, he isacquitted from 

the charges U/S 294/325/379 I.P.C. and set at liberty forthwith. 

12. Accused Sri Pranjal Talukdar is  acquitted from the charges of this 

case U/S  294/325/379 I.P.C. and set at liberty. 

13. The accused is directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the surety shall remain in force. 

14. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 05thday of June, 

2018 at Udalguri. 

       

 

      Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1:Sri Ajit Talukdar. 

    P.W.2:Sri Dhajendra Talukdar. 

 

2.  PROSECUTION EXHIBITS:- 

Ext.1: complaint petition. 

Ext.2:  Medical advice slip. 

Ext.3: Medical advice slip. 

Ext.4,5: Medical advice slip. 

Exbt-6: Cash memo. 

 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

 

NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


